JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 1998-00360
PROJECT LOCATION INFORMATION:

State: New York

County: Suffolk

Center coordinates of site (latitude/lengitude): lat:40-40-14.7720 lon:73-21-20.1960
Approximate size of area (parcel) reviewed, including uplands: 7 acres.
Name of ncarest waterway: Neguntatogue Creek

Name of watcrshed: GREAT SOUTH BAY
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  April 18, 2006
Site visit(s) [1] Date(s):

Jurisdictional Determination (JD):

[X} Preliminary JD- Bascd on available information, thereappear to be "navigahle waters of the United States” on the project

site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[ 1 Approved JD - An approved JD is an appealable action (Refercnee 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and assoeiated guidance)
within the reviewed area, Approximate size of jurisdictional area:

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area,
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[X] The presence of waters that are suhject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transpor interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X] (1} The presence of waters, which are currently uscd, or were used in the past, or may be susceptihle to use in

interstate or foreign commeree, including all waters which are subject to the ebb and flow of the tide.

1 (2) The presence of interstate waters including interstate wetlands'.

] (3) The presence of other waters such as intrastate lakes, rivers, strcams (including intermittent streams), mudfJats,
sandflats, wetlands, sloughs, prairic potholes, wet mcadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 (1Y which are or could be used by interstate or foreign travelers for rcereational or other purposes.
[ ] (i) from which fish or shellfish arc or could be taken and sold in interstate or foreign commecree.
[ ] {iii} which are or could be used for industrial purposes by industrics in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

{5} The presence of a tributary to a water identified in (1) - {4) above.

(6 The presence of territorial seas.

(7} The presence of wetlands adjacent’ to other waters of the US, except for thosc wetlands adjacent to other wetlands.

[
(

[]
[]
[]
[]

Rattonale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictionahvaterorwetiand
is not itselfa navigable water of the United States, describe conrection(s) to the downsiream navigable warers. If B(1) or B(3) is used
as the Basis of Jurisdiction, document navigability andfor interstate commerce connection (i.e.. discuss site conditions, including why
the waterbody is navigable andfor how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or
6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. ff B(7) is used as the Basis of
Jurisdiction, document the rationale used 10 make adjacency determination: Negutatogue Creek is tidally influcnced and is a navigable

water of the United States.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indieated by: [ ] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ 1 oil or scum line along shore objects
[ ] the presenee of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[X] Mean High Water Mark indicated by:
[X] survey to available datum; | ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delincation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entircly of uplands.

[ ] Unable to eonfirm the presenee of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headguarters declined ro approve jurisdietion on the basis of 33 CFR part 328 3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters prescnt on the site are not Waters of
the United States:

[ ] Waste treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated arcas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to eollcet and
retain water and which are uscd exclusively for such purposes as stock watering, irrigation, scttling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primanly aesthetic reasons.

[ 1 Water-filled depressions ereated in dry land incidental to eonstruction activity and pits cxcavated in dry land for
the purpose of obtaining fill, sand, or gravcl unlcss and unti) the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstatc commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Scrvice. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches exeavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets preparcd/submitted by or on behalf of the applicant.
[ ] This officc coneurs with the delineation report, dated , prepared by (company):
[ ] This office does not concur with the delineation report, dated . preparcd by (company):
[ ] Data sheets prepared by the Corps.
[ ] Corps’ navigable waters’ studies:
[ ] U.S. Geological Survey Hydrologic Atlas:
[X] U.S. Geological Survey 7.3 Minute Topographic maps:
[ 1 U.S. Geological Survey 7.5 Minute Historie quadrangles:
[ ] U.S. Geological Survey 13 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ 1 National wetlands inventory maps:
[ ] State/Local wetland inventery maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elcvation is: INGVD)
[ 1 Acrial Photographs (Name & Date):
[ ] Other photographs (Date):
[ ] Advanced Identification Wetland maps:
[ ] Site visit/determination conducted on:
[ 1 Applicable/supporting case law:
[ 1 Other information (please speeify):

'"Wetlands are identified and delincated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytie vegetation, hydric soils and wetland hydrology).

*The term "adjacent" mcans bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-madc
dikes or barriers, natural river berms, beach dunes, and the like are also adjaeent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.8. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2001-01379

PROJECT LOCATION INFORMATION:

State: New York

County: Putnam

Center coordinates of site (latitude/longitude): lat:41-24-53.9280 lon:73-37-8.0760
Approximate size of area (parcel) reviewed, including uplands: 10 acres.

Name of nearest waterway: Tonetta Brook

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE

JURISDICTIONAL DETERMINATION
Completed: Desktop determination 1 Date:
Site visit(s) [X] Date(s): October 20, 2005

Jurisdictional Detertmination (JD):

[ ] Preliminary ID - Based on available information, [ ] there appear to be (or) { | there appear to be no "waters of the
United States" and/or "navigable waters of the United States" on the projeet site. A preliminary ID is not appealable
(Referenee 33 CFR part 331).

[X] Approved ID - An approved JD is an appealable aetion {Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidanee)}
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed arca. Approximate size of jurisdictional area: 0.03 aeres.

[ 1 There are “isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ 1(1) The presence of waters, which are eurrently used, or were used in the past, or may be susceptible to use in
interstate or foreign commeree, including all waters which arc subject to the ebb and flow of the tide.

[ 1{2) The presence of interstate waters including interstate wetlands'.

[ ](3) The presence of other waters such as intrastate lakes, rivers, streams {including intermittent streams), mudflats,
sandflats, wctlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the usc, degradation or
destruction of which could affect interstate commeree including any such waters (check all that apply):

I ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (i) from which fish or shellfish arc or could be taken and sold in interstatc or foreign commerce.
[ ] (i) which arc or could be used for industrial purposes by industries in interstate commerce.

[ 1 (4) Impoundments of watcrs otherwise defined as waters of the US.

[X] ¢5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.

[X] {7) The presence of wetlands adjacent’ to other waters of the US, cxcept for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictionalwater or
wetland is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or intersiate commerce connection (i.e., discuss site conditions,
including wihy the waterbody is navigable and/or how the destruction of the waterbody could affect interstale or foreign commerce).
If B2, 4, 5 or §) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the
Basis of Jurisdiction, document the rationale used to moke udjacency determination: Wetlands include a portion of Tonetta Brook.

which flows to the East Branch Croton River, which flows to the Croton River, which flows to the Hudson River. which is
navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR paris 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Linc indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum linc along shore objects
[X] the presence of litter and debris [ 1 fine shell or debris deposits (foreshore)
[X] changes in the character of soil [ ] physical markings/characteristics
[X] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum, [ ] physical markings; [ ] vegetation lines/changces in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to eonfirm the presence of waters in 33 CFR part 328(a)(!, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or [agoons, pursuant to 33 CFR part 328.3,

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the eonstruetion or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastatc wetland with no nexus to interstate eommerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches cxcavated on dry land. Explain rationalc:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION {mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated , prepared by {company):
[ ] This office does not concur with the delincation report, dated , prepared by (company):

[ ] Data sheets preparcd by the Corps.

[ ] Corps’ navigable waters’ studies:

[ 1 U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.3 Minute Topographic maps: Brewster, NY-CONN

[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ ] U.S. Geological Survey I5 Minute Historic quadrangles:

[X] USDA Natural Rescurces Conscrvation Scrvice Soil Survey: Putnam County, NY

[X] National wetlands inventory maps: Brewster, NY-CONN

[X] State/Local wetland inventory maps: Brewster, NY-CONN

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is: (NGVD)

[ ] Aerial Photograpbs (Namc & Date):

[X] Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[X] Site visit/determination conducted on: Ocrober 20, 2003

[ ] Applicable/supporting ease law:

[ ] Other information (please specify):

'Wetlands are identificd and delineated using the methods and criteria cstablished in the Corps Wetland Delineation Manual (87
Manua!) (i.e., occurrenee of hydrophytic vegetation, hydrie soils and wetland hydrology).

*The term "adjacent" micans bordering, eontiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barricrs, natural river berms, becach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2003-00119

PROJECT LOCATION INFORMATION:

State: New York

County: Sullivan

Center coordinates of site (latitude/longitude): lat:41-38-14.4960 lon:74-39-32.5080
Approximate size of area (parcel) reviewed, including uplands: 92 acres.

Name of nearest waterway: Neversink River

Name of watershed: DELAWARE RIVER

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) [X] Date(s): April 14, 2003

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ | there appear to be (or) [ ] there appear to be no "waters of the
United States”" and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and assgciated guidance) within the
reviewed area. Approximate size of jurisdictional area: 9.44 acres.

[X] There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[X] Decision supported by SWANCC/Migrarory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have becn used
in the past, or may be susceptible for use to transport interstare or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ] (1) The presence of waters, which are currently uscd, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands’.

{ 1{3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, dcgradation or
destruction of which could affect interstate commerce including any such waters {check all that apply):

[ 1 (i) which are or eould be used by interstatc or foreign travelers for recreational or other purposes.
[ 1 (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii) which are or could be vsed far industrial purposes by industries in inferstate cormmerce.

[ 1{4) Impoundments of waters otherwise dcfined as waters of the US.

[X] (3) The presence of a tributary to a water identificd in (1) - (4) above,

[ 1(6) The prcsence of territorial scas.

[X1 (7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictiona! Determination (applies to any boxes checked above). If the jurisdictionalwater or
wetland is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. [f B{}) or
B3} is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions,
including why the waterbody is navigable and/or haw the destruction of the waterbody could affect interstate or foreign commerce).
I B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the
Basis of Jurisdiction, document the rationale used 1o make adjacency determination: The jurisdictional areas located on site
include an unnamed tributary and associated wetlands to Tannery Brook. Tannery Brook is a tributary to Kiamesha Creek, which
diseharges to Sheldrake Stream. Sheldrake Stream is a tributary to the Neversink River. Additional wetlands located on site are
associated with an unnamed tributary ro the Neversink River. The Neversink River is a tributary to the Delaware River.
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Lateral Extent of Jurisdiction: {Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or seum line along shore objects
[ ] the presence of litter and debris [ 1 fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tida! gages
[ ] shelving [ ] other:
[ ] other:

[ T Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lincs/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report preparcd by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant fo 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which arc uscd exclusively for such purposes as stock watering, irrigation, scttling basins, or
ricc growing.

[ ] Artificial reflecting or swimming poels or other small ormamental bodics of water creatcd
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-fillcd depressions created in dry land incidental to construction activity and pits exeavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or exeavation opcration js
abandoned and the resulting body of water meets the definition of waters of the United States found ar 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined hy the Natural Resources Canservation Service. Explain rarionale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry Jand. Explain rationale:

[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[X] Data sheets prepared/submitted by or on behalf of the applicant.
[X] This office eoncurs with the delineation report, dated August 2002, prepared by (eompany): Malcolm Pirnie
[ 1 This office does not eoncur with the delineation report, dated , prepared by (company):

] Data sheets preparcd by the Corps.

] Corps’ navigable waters” studies:

] U.S. Geological Survey Hydrologic Atlas:

X] U.S. Geological Survey 7.3 Minute Topographic maps:Monticello

] U.S. Geological Survey 7.5 Minute Historic quadrangles:

] U.S. Gealogical Survey 15 Minute Historic quadrangles:

] USDA Natural Resources Conservation Service Soil Survey:

] National wetlands inventary maps:

] State/Local wetland inventary maps:

] FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is: (NGVD)

[ 1 Aerial Photographs (Name & Date):

[X] Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[X] Site visit/determination conducted on:April 14, 2003

[ 1 Applicable/supporting case law:

[ ] Other information (please specify):

[
[
[
(
[
[
(
L
(
(

"Wetlands are identificd and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engincers

DISTRICT OFFICE: NEW YORK DISTRICT {CENAN)
FILE NUMBER: 2003-00251

PROJECT LOCATION INFORMATION:

State: New York

County: Dutchess

Center coordinates of site (latitude/longitude): lat:41-34-0.0120 lon:73-48-0.0000
Approximate size of area {parcel) reviewed, including uplands: 28.1 acres.

Name of nearest waterway: Unnamed Tributary
Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEFPSIE

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) [X] Date(s): July 1, 2003

Jurisdictional Determination {JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States" on the project site. A preliminary ID is not appealable
(Reference 33 CFR part 331).

[X] Approved JD - An approved ID is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidancc)
within the reviewed area. Approximate size of jurisdietional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
revicwed arca. Approximate size of jurisdictional area: 9 acres.

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[ 1 (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ ] (2) The presence of interstate waters including interstate wetlands',

[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent strcams), mudtlats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the usc, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) which are or eould be used by interstate or foreign travelers for recreational or other purposes.
[ ] (ii) from which fish or shellfish are or could be taken and sold in intcrstate or foreign commerce.
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ ] () Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial scas.

[X] (7) The presence of wetlands adjaeent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictionalwater or
wetland is not itselfa navigable water of the Unired States, describe connection(s) to rhe downstream navigable waters. If B(1) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or intersiate commerce connection (i.e., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).
IfB(2, 4, 5 or 6 is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7} is used as the
RBasis of Jurisdiction, document the rationale used to make adjacency determination; The wetlands on is site are associated with an
unnamed tributary to Fishkill Creek. Fishkill Creck is a tributary to the Hudson River.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[X] the presence of litter and debris [ 1 fine shell or debris deposits (foreshore)
[X] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ 1 Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
Ecological Solutions, LLC

Basis For Nat Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Walcrs of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of warer meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Tsolated, intrastate wetland with no nexus to interstatc commerce.

[ ] Prior converted cropland, as detcrmined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irmigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant,
[X] Data shects prepared/submitted by or on behalf of the applicant.
[X] This office concurs with the delineation report, dated December 2002, prepared by (company): Ecological Solutions,
LLC
[ ] This office does not concur with the delineation report, dated , brepared by {company):
[ ] Data sheets prepared by the Corps.
[ ] Corps® navigable waters’ studies:
[ ] U.S. Geological Survey Hydrologic Atlas:
[X] U.S. Geological Survey 7.5 Minute Topographic maps:Hopewell Junction
[ 1 U.S. Geological Survey 7.3 Minute Historic quadrangles:
[ ] U.S. Geological Survey 15 Minute Historic quadrangles:
[ 1 USDA Natural Resources Conscrvation Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is: (NGVD)
[ ] Aerial Photographs (Name & Date):
[X] Other photographs (Date):
[ ] Advanced Identification Wetland maps:
[X] Site visit/determination conducted on:July 1, 2003
[ 1 Applicable/supporting case law:
[ ] Other information {please specify):

"Wetlands are identified and delineated using the mecthods and criteria established in the Corps Wetland Delineation Manual (87
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

>The term "adjacent" means bordering, contiguous, or neighboring. Wetlands scparated from other watcrs of the U.S. by man-made
dikes or barriers, natural river berms, beach duncs, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN})
FILE NUMBER: 2003-01286

PROJECT LOCATION INFORMATION:
State: New York
County: Bronx
Center coordinates of site (latitude/longitude): lat:40-49-30.0000 lon:73-55-58.0080

Approximate size of area (parcel} reviewed, including uplands: 4 acres.
Name of nearest waterway: Harlem River
Name of watershed: East River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [1 Date:
Site visit(s) [X] Date(s): April 27, 2004

Jurisdictional Determination (JD):

[ ] Preliminary JI} - Based on available information, [ ] there appear to be (or) [ ] there appear (o be no "waters of the
United States" and/or "navigable waters of the United States” on the projeet site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[X] There are "navigable waters of the United Siates” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate sizc of jurisdictional area: 2 Acres.

[X] There are "waters of the United States" (as defined by 33 CFR part 328 and assoeiated guidance) within the
reviewed area. Approximate size of jurisdictional area: 2 acres.

[ 1 There are "isolated, non-navigable, intra-stale waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States':
[X] The presence of waters that are subject to the cbb and flow of the tide and/or are presently used, or havc been used

in the past, or may be susceptibie for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X] (1) The presence of waters, which are currently used, or were used in the pasl, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ ](2) The presence of interstate waters including interstate wetlands’..

[ 1(3) The presence of other waters such as intrastate lakes, rivers, sireams (including intermittent sireams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any sueh waters {check all that apply):

[ ] () which are or could be used by interstatc or foreign travelers for recreational or other purposes.
[ 1 Gi) from which fish or shellfish are or eould be taken and sold in interstate or foreign commerce.
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1 (4) Impaundments of waters otherwise defined as waters of the US.

[ ] (3) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.

[ 1(7) The presence of wetlands adjaeent’ ta ather waters of the US, except for those wetlands adjacent ta other wetlands.

Rationale for the Basis of Jurisdictional Determination {(applies to any boxes checked above). [fthejurisdictionalwater or werland
is not itselfa navigable water of the United States, describe connection(s}to the downstream navigable waters. If B(1) or Bf3} is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruciion of the waterbody could affect interstate or foreign commerce). {f B(2, 4, 5 or
6) is used as the Basis of Jurisdiction, document the rationale used 1o wmake the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used to make adjacency determination:

The Harlem River is subjeet to the ebb and flow of the tide and is therefore a navigable waterway.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [X] High Tide Line indicated by:
[ 1 clear, natural line impressed on the bank [ T oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of sail [X] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ 1 Mean High Water Mark indieated by:
[ ] survey to available datum; [X] physical markings; [ ] vegetatian lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delincation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(!, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)}3).

[ ] The Corps has madc & cese-specific determination that the following waters present on the site are not Waters of
the United Stares:

[ ] Waste treatment systems, including treatment ponds or lagoaons, pursuant ta 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upiand if the irrigation ceased.

[ ] Artificial Jakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily acsthctic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water mects the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ 1 Prior converted eropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches cxcavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ ] Data sheets prepared/submitted by or on behalf of the applicant.

[ ] This office concurs with the delineation rcport, dated , prepared by (company):
[ ] This office does not concur with the delineation report, dated , prepared by (company):

[ ] Data sheets prepared by the Corps.
[ ] Corps’ navigable waters’ studies:
[ 1 U.S. Geological Survey Hydrologic Atlas:
[ ] U.8. Geological Survey 7.5 Minute Topographic maps:
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is: (NGVD)
[ ] Aerial Photographs (Namc & Date):
[ ] Other photographs (Date):
[ 1 Advanced Identification Wetland maps:
[X] Site visit/determination conducted on: April 27, 2004
[ ] Applicable/supporting case law:
[ ] Other information {please specify):

]
]

'Wetlandsarc identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
{(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or ncighboring. Wetlands separated from gther waters of the U.S. by man-made
dikes or barricrs, natural river berms, beach duncs, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2004-00803

PROJECT LOCATION INFORMATION:

State: New York

County: Orange

Center coordinates of site {latitude/longitude); lar:41-25-56.4240 lon:74-12-54.9360
Approximate size of area (pareel) reviewed, ineluding uplands: 47.95 acres.

Name of nearest waterway: Unnamed Tributary to Cromline Creek

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit{s) [X] Date(s): September 29, 2004

Jurisdictional Determination (JD):

[ ] Preliminarv JD - Based on available information, [ ] there appear ro be (or) [ | there appear fo be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved 1D - An approved JD is an appealable action {Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” {as defined by 33 CFR part 329 and associated guidance}
within the revicwed area. Approximaftc size of jurisdictional area:

[X] There are "waters of the United States” (as defincd by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: (.78 acres.

[X] There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Shcet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters delined under 33 CFR part 329 as "navigable waters of the United States™:
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use 1o transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ 1(1) The presence of waters, which are currently used, or were uscd in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ ](2) The presence of interstate watcrs including interstate wetlands'.

[ 1(3) The presence of other waters such as inlrastate lakes, rivers, streams (including intermittent streams}, mudflats,
sandflats, wetlands, sloughs, prairie pothales, wet meadows, playa lakes, or natural ponds, the usc, degradation or
destruction of which could affect interstate commerce including any such waters (check all thar apply}):

[ | () which are or could be used by interstate or foreign travelers far recrcational or other purposes.
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ 1 (iii) which are or could be uscd for industrial purpascs by industries in interstate commerce.

[ ] {4} Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presenee of a tributary to a water identified in (1) - (4} above.

[ ] {6) The presence of territorial seas.

[X] (7) The presence of wetlands adjaccnt’® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictionalwater or
wetland is not itselfa navigable water of the United States, describe connection(s) fo the downstream navigable waters. I B{l) or
B3} is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection {i.e., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).
I Be2, 4, 5 or 6) is used as the Busis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as ihe
Basis of Jurisdiction, document the rationale used to make adfacency determination. Walters on_site include streams which are
unnamed tributaries 19 Cromline Crecck, whieh flows to Moodna Creek. which flows 1o the Hudson River, whieh is navigable.




2

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or seum line along share objeets
[X] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[X] changes in the character of soil [ ] physical markings/characteristics
[X] destruction of terrestrial vegetation [ 1 udal gages
[ 1 shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; | ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delincation map and/or in a delineation report prepared by:

Basis For Nol Asserting Jurisdiction:

[ ] The reviewed arca consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328{a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Carps has made a case-specific detcrmination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Arrificial lakes and ponds crecated by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stoek watering, irrigation, settling basins, or
ricc growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavalion operation is
abandoncd and the resulting body of watcr meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to interstatc commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationalc:

[ ] Non-tidal drainage or irrigation ditches exeavated on dry land. Explain rationale:

[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data shcets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated . prepared by {company):
[ 1 This office does not concur with the delincation report, dated , prepared by (company):

[ ] Data shcets prepared by the Corps.

[ ] Corps” navigable waters’ studics:

[ ] U.S. Geological Survey Hydrologic Atlas:

[ ] U.S. Geological Survey 7.5 Minutc Topographic maps:

[X] U.S. Geological Survey 7.5 Minute Historic quadrangles: Maybrook, NY

[ ] U.S. Geological Survey 15 Minute Historic quadrangles:

[X] USDA Natural Resources Conservation Service Soil Survey: Orange County, NY

[X] ™National wetlands inventory maps: Maybrook, NY

[X] State/Local wetland inventory maps: Maybrook, NY

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is: (NGVD)

[ ] Aerial Photographs (Name & Date):

[X] Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[X] Site visit/determination conducted on: September 29, 2004

[ ] Applicable/supporting case law:

[ ] Other information (please specify):

"“Wetlands are identified and delineated using the methods and criteria cstablished in the Corps Wetland Delineation Manual (87
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

IThe term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2004-01253

PROJECT LOCATION INFORMATION:

State: New York

County: Dutehess

Center coordinates of site (latitude/longitude): lat:41-34-54.0120 lon:73-33-48.0120
Approximate size of area (parcel) reviewed, including uplands: 5.08 acres.

Name of nearcst watcrway: Unnamed Tributary to Wappinger Creek

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE

JURISDICTIGNAL DETERMINATION
Completed: Desktop determination [1 Date:
Site visit(s) [X] Date(s): November 23, 2004

Jurisdictional Dctermination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear 1o be (or) [ ] there appear fo be no "waters of the
United States” and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and assoeiated guidance)
within the reviewed area. Approximate size of jurisdictional arca:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.42 acres.

[X] There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A, Waters defined under 33 CFR part 319 as "navigable waters of the United States":
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may bec suseeptible for use to_transport interstate or foreign commeree.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all walers which arc subject to the ebb and flow of the tide.

[ ](2) The presence of interstate waters including interstate wetlands'.

[ ]1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction.of which could affect interstate commerce including any sueh waters (check all that apply):

[ 1 (i) which arc or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (ii5) which are or could be used for industrial purposes by industrics in interstate commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[X] (3) The presence of a tributary to a water identified in (1) - (4) above.

[ 1(6) The prescnce of territorial seas.

[X] (7) The presence of wetlands adjacent® to other waters of the US, cxcept for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/ the jurisdiciionalwater or
wetland is not itselfa navigable warer of the United States, describe connection(s) to the downstream navigable waters. If B(l) or
Br3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions,
including why the waterbody is navigable and/or how the desiruction of the waterbody covld affect interstate or foreign commerce).
If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, documeni the rationale used to make the determination. If B(7) is used as the
Basis of Jurisdiction, document the rationale used to make adjacency deierminarion: Wetlands include an intermittent, unnamed
tributary to Wappinger Creek, which flows to the Hudson River, which is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ 1 il or scum line along shore objccts
[X] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[X] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physieal markings, [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a ease-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagooens, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artifieial lakes and ponds created by excavating and/or diking dry land to eollect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming poals or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or cxcavation operation is
abandoned and the resuliing body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to interstate commerce.

[ 1 Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ 1 This office concurs with the delineation report, dated , prepared by (company}:
[ ] This office does not concur with the delineation repoert, dated , prepared by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps’ navigable watcrs” studies:

[ ] U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minute Topographic maps: Wappingers Falls, NY

[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ ] U.S. Geological Survey 15 Minute Historic quadrangles:

[ ] USDA Natural Resources Conservation Service Soil Survey:

[ ] National wetlands inventory maps:

[ ] State/Local wetland inventory maps:

[ 1 FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is: (NGVD)

[ ] Aerial Photographs (Name & Date):

[ 1 Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[X] Site visit/determination conducted on: November 23, 2004

[ ] Applicable/supporting ease law:

[ ] Other infarmation {pleasc specify):

"Wetlands are identified and delineated using the methods and eriteria cstablished in the Corps Wetland Delineation Manual (87
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrolagy).

IThe term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-00166

PROJECT LOCATION INFORMATION:

State; New York

County: Orange

Center coordinates of site (latitude/longitude): lat:41-16-18.4080 lon:74-21-30.6720
Approximate size of area (parcel) reviewed, including uplands: 21.8 acres.
Name of nearest waterway: Unnamed Tributary to Wawayanda Creek

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [1] Date:
Site visit{s) [X] Date(s): August 3, 2003

Jurisdietional Determination (JD):

[ ] Preliminary ID - Based on available information, [ ] there appear to be (or) [ | there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary ID is not appealable

(Refcrenee 33 CFR part 331).

[X] Approved ID - An approved JD is an appealable action (Refercnce 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United Statcs” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: (.85 acres.

[ ] There are "isvlated, non-navigeble, intra-state waters or wetlands” within the reviewed arca.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ ] The presence of waters that are subjeet to the ebb and flow of the tide and/or are presently used, ar have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a} as "walers of the United States™:

[ 1¢1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters ineluding interstate wetlands'.

[ ]{3) The presence of other waters such as intrastate lakes, rivers, strcams (ineluding intermittent streams), mudflars,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affeet interstate commerce including any such waters (check all that apply):

[ 1 (i) which are or could be used by interstate or foreign travelers for rcereational or other purposcs.
[ 1 (1) from which fish or shellfish are or could be taken and sold in interstate or foreign eommerce.
[ ] (1it) which are or could be used for industrial purposes by industries in interstate commerce.

[ ] 4) Impoundments of waters athcrwise defined as waters of the US.

[X] (5) The presenee of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territarial seas.
[X] (7) The presence of werlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If tfie jurisdictionalwater or
wetland is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(I) or
B3} is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (L.e., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the woterbody conld affect intersiate or foreign commerce).
If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the
Basis of Jurisdiction, document the rationale used 1o make adjacency determination. Wetlands associated with unnamed tributary
to Wawavanda Creek, which flows to the Wallkill River. which flows to Rondout Creek, which flows to the Hudson River, which

is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[X] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[X] changes in the character of soil [ ] physical markings/characteristics
[X] dcstruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lincs/changes in vegetation types.

[X] Wetland boundaries, as shawn an the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specific deterrination that the following waters present on the site are not Waters of
the United States:

[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated arcas, which would revert to upland if the irrigation ceased.

[ ] Artifieial lakes and ponds created by excavating and/ar diking dry land to collect and
retain water and which are used cxelusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming poaols or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthctic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits exeavated in dry land for
the purpose of abtaining fill, sand, or gravel unless and until the construction or cxcavation operation (s
abandoned and the resulting body of water meets the definition of waters of the United Statcs found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Priar converted cropland, as determined by the Natural Resources Canservation Service. Explain rationale:

{ ] Non-tidal drainage or irrigation ditches excavated cn dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[X] Data sheets prepared/submitted by ar on behalf af the applicant.
[ ] This office concurs with the delineation report, dated , prepared by (company):
[ ] This office does not concur with the delineation report, dated , preparcd by (eompany):

[ ] Data shects prepared by the Corps.

[ ] Corps’ navigable waters’ studies:

[ 1 U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minute Topographic maps: Warwick, NY

[ ] U.S. Geologieal Survey 7.5 Minute Historic quadrangles:

[ ] U.S. Geologieal Survey 15 Minute Historic quadrangles:

[X] USDA Natural Resources Conservation Scrvice Soil Survey: Orange County, NY

[X] National wetlands inventory maps: Warwick, NY

[X] State/Loeal wetland inventory maps: Warwick, NY

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is: (NGVD)

[ ] Aerial Photographs (Name & Date}:

[X] Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[X] Sitc visit/determination conducted on: August 3, 2005

[ 1 Applicable/supporting case law:

[ ] Other information {plcase specify):

"Wetlands are identificd and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87
Manual) (i.e., occurrence of hydrophytie vegetation, hydric soils and wetland hydrology).

*The term "adjacent” mceans bordering, contiguous, or neighbaring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Enginecrs

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-00168

PROJECT LOCATION INFORMATION:

State: New York

County: Orange

Center coordinates of site (latitude/longitude); lat:4[-19-56.7480 lon:74-35-0.4200
Approximate size of area (parcel) reviewed, including uplands: 53.04835 acres.
Name of nearest watcrway: Unnamed Tributary to Rutgers Creek

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [ Date:
Site visit(s) [X] Date(s): August 3, 2003

Jurisdictional Determination (JD):

[ | Prefiminary JD - Based on available information, [ ] there appear to be (or) [ | there appear io be no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved ID - An approved ID is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed arca. Approximate size of jurisdictional area:

[X] There are "watcrs of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 6.9038 acres.

[ ] There are "isolated, non-navigable, intra-staie waters or wetlands" within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of Ne Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:
[ | The presence of waters that are subject to the c¢bb and flow of the tide and/or are presently used, ar have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States':

[ 1{1) The presence of waters, which are currently used, or were used in the past, or may be suseeptible to use in
interstate or foreign commerce, including all waters which are subject to the ¢bb and flow of the tide.

[ 1(2) The presence of intcrstate waters including interstate wetlands'.

[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (ineluding intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ ] (4} Impoundments of waters otherwise defined as waters of the US,

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ 1(6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetiands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/ the jurisdictional water or
wetland is not itself a navigable water of the United States, describe connection(s) io the downstream navigable waters. If B(I) or
B(3) 15 used as the Basis of Jurisdiction, doctment navigability and/or interstate conmmerce connection (i.e., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the warerbody could affect interstate or foreign commerce).
IfB(2, 4, 3 or 6} is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the
Basis of Jurisdiction, document the rationale used to make adjacency determination: Wetlands include unnamed tributary to
Rutgers Creek. which flows to the Wallkill River, which flows to Rondout Creek, which flows to the Hudson River, which is

navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indieated by: [ ] High Tide Line indicated by:
[X] clear, natura} line impressed on the bank [ ] oil or scum line along shore abjects
[X] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[X] changes in the character of soil [ ] physical markings/characteristics
[X] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on thc attached wctland delineation map and/or in a delincation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(}. 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United Statcs:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming pools ar other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions ereated (n dry land incidental to construction activity and pits excavated in dry land for
the purposc of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ 1 Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale;

[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATTON (mark all that applyj:

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data sheets preparcd/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated , prepared by (campany):
[ ] This office does not concur with the delineation report, dated , prepared by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps’ navigable waters® studies:

[ ] U.S. Geological Survey Hydrologic Atlas:

[X1 U.8. Geological Survey 7.3 Minute Topographic maps: Unionville, NY-NJ

[ 1 U.8. Geological Survey 7.5 Minute Historic quadrangles:

[ 1 U.S. Geological Survey 15 Minute Historic quadrangles:

[X]) USDA Natural Resources Conscrvation Service Sail Survey: Orange County, NY

[X] National wetlands inventory maps: Unionville, NY-NI

[X] State/Local wetland inventory maps: Unianville, NY-NI

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is: (NGVD)

[ ] Aerial Photographs (Name & Date):

[XY Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[X] Site visit/determination conducted on: August 3, 2005

[ 1 Applicable/supporting case law:

[ ] Other information (pleasc specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87
Manual) {i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.8. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-00213

PROJECT LOCATION INFORMATION:

State: New Jersey

County: Bergen

Center coordinates of site (latitude/longitude): lat:40-49-24,9960 lon:74-4-45.0120
Approximate size of area {parcel) reviewed, including uplands: 2.3 mile linear alignment.
Name of nearest waterway: Hackensack River

Name of watershed: HACKENSACK RIVER

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) [] Date(s): June 28, 2005 and January 27, 2006

Jurisdictional Determination (JD):

[ ] Preliminary ID - Based on available information, [ ] there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable
{Refcrence 33 CFR part 331).

[X] Approved JD - An approved ID is an appealable action (Referenee 33 CFR part 331).
Check all that apply:

[X] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidanee)
within the reviewed area. Approximate size of jurisdictional area: 49.81 acres.

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
revicwed area. Approximatc size of jurisdictional area: 49.81 acrcs.

[X] There are "isolated, non-navigabie, intra-state waters or wetlands” within the reviewed arca
[X] Deeision supported by SWANCC/Migratory Bird Rule [Information Sbeet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined nnder 33 CFR part 329 as "navigable waters of the United States':
[ 1 The presence of waters tbhat are subject 1o the cbb and flow of the tide and/or arc presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[X] (1) The presence of watcrs, which are currently used, or were used in the past, or may be susceptible to use in
interstatc or forcign commerce, ineluding all waters which are subjcct to the ebb and flow of the tide.

] (2) The prescree of interstate waters including interstate wetlands',

] (3} The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 (i) which arc or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (i1 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii) which are or could be used for industrial purposes by industries in interstatc commeree.

[ ] (4) Impoundments of waters atherwise defined as waters of the US.

[X] (5) The presence of a tributary to a watcr identificd in (1) - (4) above.

[ 1 (6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to ather wetlands.

[
[

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f rhe jurisdictional water or
wetland is not itself a navigable water of the United States, describe connection(s) o the downsiream navigable waters. If B(1) or
B3} is used as the Basis of Jurisdiction, document navigabilily and:or interstate commerce connection (i.e., discuss sile conditions,
including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign comnmierce).
If B2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the raiionale used (o make the determination. {f B(7) is used as the
Basis of Jurisdiction, document the rationale used io make adjacency determination. The tidal wetlands on sitc arc associated
Berry's Creck, a tidal tributary to the Hackensack River.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[ ] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
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Lateral Extent of Jurisdiction: (Referenee: 33 CFR parts 328 and 329)

[ 1 Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[ ] clear, narural line impressed on the bank [ 1 oil or scum line along shore objects
[ 1 the presence of [itter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] ridal gages
[ ] shelving [ ] other:
[ ] other:

[X] Mean High Water Mark indicated by:
[X] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shawn on tbe attached wetland delineation map and/or in a delineation report prepared by: Edwards
and Kelcey

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presenee of waters in 33 CFR part 328{a)(l, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systcms, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3,

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation opcration is
abandoned and the resulting body of water mects the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale;

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[X] Data sheets prepared/submitted by or on behalf of the applicant.
[X] This office coneurs with the delineation report, dated October 20, 20053, prepared by (company): Edwards and Keleey
[ ] This office does not concur with the delineation report, dated , prepared by {company):

] Data sheets prepared by the Corps.

] Corps® navigable waters’ studies:

] U.S. Geological Survey Hydrologic Atlas:

X] U.8. Geological Survey 7.5 Minute Topographic maps:Weehawken

] U.S. Geological Survey 7.5 Minute Historic quadrangles:

] U.S. Geological Survey 15 Minute Historic quadrangles:

] USDA Natural Resources Conservation Service Soil Survey:

] National wetlands inventory maps:

] State/Local wetland inventory maps:

] FEMA/FIRM maps (Map Name & Date):

] 100-year Floodplain Elevation is: (NGVD)

[X] Aerial Photographs (Name & Date):

[X] Other photographs (Date):

[ 1 Advanced Identification Wetland maps:

[X] Site visit/dctermination conducted on:June 28, 2005 January 27, 2006

[ ] Applicable/supporting case law:

[ ] Other information (please speeify):

[
(
[
[
[
(
(
(
(
[
(

"Wetlandsare identificd and delineated using the methods and eriteria established in the Corps Wetland Delineation Manual (87 Manual)
{(i.c., occurrence of hydraphyvtic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-00428

PROJECT LOCATION INFORMATION:

State: New York

County: Orange

Center coordinates of site (latitude/longitude): lat:41-30-56.9880 lon:74-23-44.9160
Approximate size of area (pareel) reviewed. including uplands: 53.52 acres.

Name of nearcst waterway: Unnamed Tributary to Dwaar Kill

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE

JURISDICTIONAL DETERMINATION
Completed: Desktop detcrmination [] Date:
Site visit(s) [X] Date(s): August 23, 2005

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ | there appear 1o be (or) [ | there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealablc
(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appcalable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined hy 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

{X] There are "waters of the United States” (as dcfined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 10.65 acres.

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States';
[ ] The presence of waters that arc subject to the ebb and flow of the tide and/or arc presently used, or have been used
in the past, or may be susceptible for use to transport interstatc or forcign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ] (1) The presence of waters, which are currently used, or were uscd in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which arc subject to the cbb and flow of the tide.

] (2) The presence of interstate waters including interstate wetlands'.

] (3) The presenee of other watcrs such as intrastate lakes, rivers, streams (ineluding intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (eheck all that apply):

I 1 (i) which are or could be used by interstate or foreign travclers for recreational or other purposes.
[ 1 (i) from which fish or shellfish are or eould be taken and sold in interstate or foreign commerce.
[ ] (iii) which arc or could be used for industrial purposes by industries in intcrstate eommerce.

[ 114 Impoundments of waters otherwise defined as waters of the US.

[X] 15) The presence of a tributary to a water identified in (1) - (4) above.

[ ]{6) The presence of territarial scas.

[X] (7) The presence of wetlands adjacent’ o other waters of the US, except for those wetlands adjacent to other wetlands,

[
[

Rationale for the Basis of Jurisdictional Determination (applies te any boxes checked ahove). [/ the jurisdictionalwater or
wetland is ror itself a navigable water of the United States, describe connection(s) to the downstreem navigable waters. f B(}j or
B(3) is used as the Basis of Jurisdiction, document navigability andior interstafe commerce connection (i.e., discuss site conditions,
including why the waterbod) is navigable and/or how the destruction af the waterbody could affect interstate or foreign commerce).
IfBt2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used 1o make the determination. If B(7} is used as the
Basis of Jurisdiction, documenr the rationale used io make adjacency determination: Wetland includes unnamed tributary to Dwaar

Kill, which flows to the Wallkill River, which flows to Rondout Creek, which flows to the Hudson River. which is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[X] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[X] changes in the character of soil [ ] physical markings/characteristics
[X] destruction of terrcstrial vegetation [ ] tida) gages
[ ] shelving [ ] other:
[ ] other:

[ 1 Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(!, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the hasis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following watcrs present on the site are not Waters of
the United States:

[ 1 Waste trcatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceascd.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to rctain water for primarily acsthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the dcfinition of waters of the United States found at 33 CFR
328.3(a).

[ ] Tsolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches cxcavated on dry land. Explain rationale:

[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[X] Data sheets prepared/submitted by or on behalf of the applieant.
[ ] This office concurs with the delineation report, dated . prepared by (company):
[ ] This office does not concur with the delineation report, dated , prepared by (company):
] Data sheets prepared by the Corps.
] Corps’ navigable watcrs™ studies:
] U.S. Geological Survey Hydrologic Atlas:
X] U.S. Geological Survey 7.5 Minute Topographic maps: Wurtsboro, NY
] U.S. Geological Survey 7.5 Minute Historic quadrangles:

[X] USDA Natural Resources Conservation Service Soil Survey: Orange County, NY
[X] National wetlands inventory maps: Wurtsboro, NY

[X] State/Local wetland inventory maps: Wurtsboro, NY

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is: (NGVD)

[ ] Acrial Photographs (Namc & Date):

[X] Other photographs (Date):

[ ] Advanced Idcntification Wetland maps:

[X] Site visit‘determination conducted on: Aungust 23, 2003
[ 1 Applicable/supporting case law:

[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual {87
Manual) {i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like arc also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN})
FILE NUMBER: 2005-00546

PROJECT LOCATION INFORMATION:

State: New York

County: Orange

Center coordinates of site (latitude/longitude): lat:41-18-49.2840 lon:74-13-15.5640
Approximate size of area (parcel) reviewed, including uplands: 4.98 acres.

Name of nearest waterway: Unnamed Tributary to Seely Brook

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE
JURISDICTIONAL DETERMINATION
Completed: Deskrop determination [] Date:
Site visit(s) [X] Date(s): August 3, 2005

Jurisdietional Determination {(JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 32% and associated guidance)
within the reviewcd area. Approximate size of jurisdictional area:

[X] There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 2.7 acres.

[ 1 There are "isolated, non-navigable, intra-stale walers or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ 1 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susccptible for use to transport interstate or foreign commerce.

B. Waters delined under 33 CFR part 328.3(a) as "waters of the United States':

[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstale or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

] (2) The presence of interstate waters including interstate wetlands'.

] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstatc or foreign travelers for recreational or other purposcs.
[ 1 (i from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ 1 (i) which are or could be used for industrial purposes by industries in interstate commerce.

[ ] (4) Impoundments of waters otherwise defined as watcrs of the US.

[X] (3) The presence of a tributary to a water identified in (1) - (4) above.

[ ](6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

(
[

Rationale for the Basis of Jurisdictional Determination {(applies to any boxes checked above). [/ the jurisdictionalwater or
wetland is not itself a navigable water of the United States, describe connection(s) (o the downsireain navigable waters. If Bf!) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).
If B2, 4, 5 or 6) is used as the Basis of Surisdiction, document the rationale used 10 make the determination. If Bi7) is used as the
Basis of Jurisdiction, document the rationale used fo make adjacency determination: Wetlands include intermittent unnamed
tributary to Seely Brook. which flows to Moodna Creek, which flows to the Hudson River, which is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ 1 oil or seum linc along shorc objects
[X] the presenee of litter and debris [ 1 fine shell or debris deposits (foreshore)
[X] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] ather:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewcd area consists entirely of uplands.

[ ] Unable to eonfirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site arc not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

I'] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds ercated by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to rctain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construetion or excavarion operation is
abandoncd and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] [solated, intrastatc wetland with no nexus to interstatc eommerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Serviee. Explain rationale:

[ ] Non-tidal drainage or irrigatien ditches excavated on dry land. Explasn rationale:

[ 1 Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalfl of the applicant.
[X] Data shects prepared/submitted by or on behalf of the applicant. .
[ 1 This office cancurs with the delineation report, dated , prepared by (company):
[ ] This office does not concur with the delineation report, dated , prepared by (company):

[ ] Data shects prepared by the Corps.

[ 1 Carps’ navigable waters’ studics:

[ ] U.S. Geological Survey Hydrologic Atlas:

(X] U.S. Geological Survey 7.5 Minute Topographic maps: Monroe, NY

[ ] U.S. Geologieal Survey 7.5 Minute Historic quadrangles:

[ ] U.S. Geological Survey 15 Minute Historic quadrangles:

[X] USDA Natural Resourees Conservation Service Soil Survey: Orange County, NY

[X] National wectlands inventory maps: Monroc, NY

[X] State/Loeal wetland inventory maps: Monroe, NY

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-ycar Floadplain Elevation is: (NGVD)

[ ] Aerial Photographs (Name & Date):

[X] Other phorographs (Date):

[ ] Advanced Identifieation Wetland maps:

[X] Site visit/determination conducted on: August 3, 2005

[ ] Applicable/supporting case law:

[ ] Other information (plcasc specify):

"Wetlands are identified and delineated using the methods and eriteria estahlished in the Corps Wetland Delineation Manual (87
Manual) (i.e., occurrence of hydrophytic vegetation, hydrie soils and wetland hydrology).

>The term “adjacent” mcans bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-00774

PROJECT LOCATION INFORMATION:

State: New York

County: Dutchess

Center coordinates of site (latitude/longitude); lat:41-45-15.9840 lon:73-55-26.0040
Approximate size of area (parcel) reviewed, including uplands: 356 acres.

Name of nearest waterway: Hudson River

Name of watershed: HUDSON RIVER - POUGHKEEPSIE TO TROY

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [1 Date:
Site visif(s) [X] Date(s): August 2, 2005

Jurisdictional Determination (JD}):

[ ] Preliminary JD - Based on available information, [ ] there appear io be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" {as defined by 33 CFR part 329 and assoeiated guidance)}
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 59.85 acres.

[X] There are "isolated, non-navigable, intra-staie waters or wetlands" within the reviewed area.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ 1 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to _transport interstate or foreign eommerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[ (1) The presence of waters, which are eurrently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, ineluding all waters which are subject to the ebb and flow of the tide.

[ ]1(2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The prescnce of other waters such as intrastate lakes, rivers, strcams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commeree including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii) which are or could be uscd for industrial purpases by industries in interstate commerce.

[ 1 (4) Tmpoundments of waters otherwise defined as waters of the US,

[X] (5) The presence of a tributary to a water identified in (1} - (4) above.

[ ] (6} The presence of territorial seas.

[X] (7) The presence of wetlands adjacent’® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). f the jurisdictionalwater or
wetland is not itselfa navigable water of the United States, describe connection(s) to the downsiream navigable waters. If B(l) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce conneciion fi.e., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the waterbody could affect intersiateor foreign commerce).
IFB(2, 4, 3 or 6) is used as the Basis of Jurisdiction, document the rationale used 1o make the determination If B(7) is used as the
Basis of Jurisdiction, docwment the rationale used to make adjacency determination: The wetlands on site are associated with an
unnamed tributary to the Hudson River and the Maritje Kill, a tributary to the Hudson River.
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Lateral Extent of Jurisdiction: {Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated hy; [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along share objects
[X] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[X] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ 1 survey to available datum; [ ] physical markings; | ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(I, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Carps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste trcatment systemns, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds ereated by excavating and/or diking dry land to calleet and
retain water and which are used exclusively for suck purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water crcated
by exeavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions ercated in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unicss and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as detcrmined by the Natural Resourees Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[X] Data sheets preparcd/suhmitted by or on behalf of the applieant.
[X] This office concurs with the delineation report, dated September 2004, prepared hy (company): TRC Raymond Keyes
Associates
[ ] This office does not eoncur with the delineation report. dated , prepared by (company):
] Dara sheets prepared by the Corps.
] Corps® navigable waters” studies:
] U.S. Geologieal Survcy Hydrologic Atlas:
X] U.S. Geological Survey 7.5 Minute Topographic maps:Rhinebeck, Poughkeepsie
] U.S. Geological Survey 7.5 Minute Historic quadrangles:
] U.S. Geological Survey 15 Minute Historic quadrangles:
] USDA Natural Resources Conservation Service Soil Survey:
] National wetlands inventory maps:
] State/Local wetland inventory maps:
] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is: {NGVD)
[ 1 Aerial Photographs (Name & Date):
[X] Other photographs (Date):
[ ] Advanced Identification Wetland maps:
[X] Site visit/determination conducted on:August 2, 2003
[ ] Applicable/supporting case law:
[ ] Other information (please specify):

(
(
[
[
[
[
[
[
[
[

'"Wetlands are identified and dclineated using the methods and criteria established in the Corps Wetland Delineation Manual (87
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach duncs, and the {ike are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-00817

FROJECT LOCATION INFORMATION:

State: New York

County: Dutchess

Center eoordinates of site (latitude/longitude); lat:41-38-44.4480 lon:73-48-21.1320
Approximate size of area (parcel) reviewed, including uplands: 13.93 acres.

Name of nearest waterway: Unnamed Tributary to Sprout Creek

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [1] Date:
Site visit(s) [X] Date(s): September 13, 2005

Jurisdictional Determination (JD):

[ ] Preliminary ID - Based on available information, [ ] there appear to be (or) [ ] there appear fo be na "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331).
Cheek all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed arca. Approximate size of jurisdietional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[X] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ ] The presenee of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in

interstate or foreign commeree, including all waters which are subjeet to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The presenee of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruetion of which could affect intcrstate commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (i) frem which fish or shellfish are or could be taken and sold in interstate or foreign eommerce.
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

{4) Impoundments of waters otherwise defined as waters of the US.

(5) The presenec of a tributary to 2 water identified in (1) - (4) above.

{

(

6) The presence of territorial seas.
7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

[l
(]
[]
(]

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional water or

wetland is not itselfa navigable water of the United States, describe connection(s) (o the downstrean: navigable waters. If B(1) or
B(3) is used as the Basis of Jurisdiction, document navigability and’or interstate commerce connection (i.e., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).
If B2, 4, 3 or 6} is used as the Basis of Jurisdiction, document the rationale used 1o make the determination. If B(7) is used as the
Basis of Jurisdiction, document the rationale used to make adyacency delermination:
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] oil or scum line alang share objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits {foreshare)
[ ] ehanges in the eharacter of soil [ ] physical markings/eharaeteristies
[ 1 destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ 1 Mean High Water Mark indicated by:
{ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation typcs.

[ 1 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delincation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area eonsists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters deelined to approve jurisdietion on the basis of 33 CFR part 328 3{a)(3).

[X] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artifieially irrigated areas, which would revert to upland if the irrigation ceased.

[ T Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and whieh are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming pools or other small ornamental bodics of water created
by excavating and/or diking dry land to retain water for primarily aesthetie reasons.

[ 1 Water-filled depressions created in dry land incidental to eonstruction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or exeavation operation is
abandoned and the resulting bady of water meets the dcfinition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determincd by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (cxplain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated , prepared by {company):
[ ] This office does not concur with the delineation report, dated , prepared by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps’ navigable waters’ studies:

[ 1 U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geologieal Survey 7.3 Minute Topographic maps: Pleasant Valley, NY

[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ 1 U.S. Geological Survey 15 Minute Historic quadrangles:

[ 1 USDA Natural Resources Conservation Serviee Soil Survey:

[ 1 National wetlands inventory maps:

[ ] State/Local wetland inventory maps:

[ ] FEMA/FIRM maps (Map Name & Datc):

[ 1 LG0-year Floadplain Elevation is: (NGVD)

[ ] Aerial Photographs (Name & Date):

[X] Other photographs (Date):

[ ] Advanced identification Wetland maps:

[X] Site visit/determination canducted on: September 13, 2005

[ 1 Applicable/supporting ease law:

[ ] Other information (please specify):

"Wetlands arc identified and delincated using the methods and criteria established in the Corps Wetland Delincation Manual (87
Manual) (i.e., oceurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjaeent” means bordering, eontiguous, or ncighboring. Wetlands separated from aother waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-00823

PROJECT LOCATION INFORMATION:

State: New York

County: Dutchess

Center coordinates of site (latitude/Iongitude): lat:41-36-24.0840 lon:73-49-15.3120
Approximarte size of area (parcel) reviewed, including uplands: 29.08 acres.

Name of nearcst waterway: Unnamed Tributary to Fishkill Creek

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [1] Date:
Site visit(s) [X] Date(s): September 27, 2005

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 2.24 acres.

[X] There are "isolated, non-navigable, intra-state warers or wetlands” within the reviewed area.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
{ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ] (1) The presence of waters, which are currently vsed, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, ineluding all waters which are subject to the ebb and flow of the tide.

[ 1(2) Thec presence of interstate waters including interstate wetlands'.

[ ](3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandfiats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 (3) which are or could be used by intcrstate or foreign travelers for recreational or other purposes.
[ ] (i) from whieh fish or shellfish arc or could be taken and sold in interstate or foreign commerce.
[ ] (iii} which arc or could be used for industrial purposes by industries in interstate commerce.

[ ] (4) Impoundments of watcrs otherwise defined as waters of the US.

[X] (5) The presence af a tributary to a water identified in (1) - (4) above.

[ ] (6) The prescnee of territarial seas.

[X] (7) The presence of wetlands adjacent® to other watcrs of the US, execpt for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictionalwater or
wetland is not itselfa navigable water of the United States, describe connection(s} to the downstream navigable waters. If B(I) or
B¢3) is used as the Basis of Jurisdiction, document navigability and/or intersiate comnterce connection fi.e., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).
If Bi2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to mgke the determination. If B(7) is used as the
Basis of Jurisdiction, docunient the rationale used 1o make adjacency determination: Wetlands flow into unnamed tributary to
Fishkill Creck, which fiows to the Hudson River, which (s navigable.
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Lateral Extent of Jurisdiction: (Relerence: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indieated by:
[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physieal markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegctation types.

[X] Wetland boundaries, as shown on the attached wetland dclincation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a}3).

[X] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by exeavating and/er diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
ricc growing.

[ T Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated , prepared by {(company):
[ ] This office does not concur with the delineation report, dated , prepared by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps’ navigable waters’ studies:

[ 1 U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minute Topographic maps: Hopewell Junction, NY

[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ 1 U.S. Geological Survey 15 Minute Flistoric quadrangles:

[ T USDA Natural Resources Conservation Scrvice Soil Survey:

[X] National wetlands inventory maps: Hopewell Junction, NY

[X] State/Local wetland inventory maps: Hopewell Junction, NY

[ ] FEMA/FIRM maps {Map Name & Date):

[ ] 100-year Floodplain Elevation is: (NGVD)

[ ] Acrial Photographs (Name & Date):

[X] Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[X] Site visit/determination conducted on: September 27, 2005

[ 1 Applicable/supporting case law:

[ ] Other information (please specify):

"Wetlands are identificd and delincated using the methods and criteria established in the Corps Wetland Delineation Manual (87
Manual) (i.c., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" mcans bordering, contiguous, or neighboring. Weilands separated from other waters of the U.S. by man-madc
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.8. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-01154

PROJECT LOCATION INFORMATION:
State: New York
County: Westchester
Center coordinates of site (latitude/longitude): lat:73-30-0.0000 lon:41-13-59.9880
Approximate size of area (parcel) reviewed, including uplands: 3.2 acrcs.
Name of nearest waterway: Unnamed Tributary

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  April 21, 2006
Site visit({s) [] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, there appear to be "waters of the
United States" on the project site. A preliminary JD is not appealablc
(Reference 33 CFR part 331).

[ ] Approved JD. - An approved ID is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional arca:

[ 1 There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area, Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Infarmation Sheet for Determination of No Jurisdiction,

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ ] The presence of watcrs that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or tmay be susceptible for use to fransport interstate or foreign commerce.

B. Waters delined under 33 CFR part 328.3(a) as "waters of the United States":

[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to usc in
inferstate or forcign commeree, including all waters which are subject to the ebb and tlow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[ 1 (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect intcrstate commerce including any such waters (eheck all that apply):

[ 1 (i) which are or could be used by interstate or forcign travelers for recreational or other purposes.
[ ] (iiy from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (ii) which are or could be used for industrial purposes by industries in interstate commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US,

[X] (5) The presenee of a tributary to a water identified in (1) - (4) above.

[ 1(6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Ratienale for the Basis of Jurisdictional Determination (applies to any boxes checked above). /fthejurisdictionalwater or wetland
is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or B(3) is used
as the Basis of Jurisdiction, docwment navigability and/or interstate commerce connection {i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstaie or foreign commerce). If B(2, 4, 5 or
6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used to make adjacency determination: The wetland on the project site is adjacent to a unnamed

tributary of the Hudson River.
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Lateral Extent of Jurisdiction: (Refercnce: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ 1 Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/ehanges in vegetation types.

[X] Wetland boundaries, as shown on the attachcd wetland delineation map prepared by: Wet Soils LLC

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systcms, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ecased.

[ ] Artificial lakes and ponds ereated by excavating and/or diking dry land to eollect and
retain water and which are used exelusively for such purposes as stock watcring, irrigation, settling basins, or
rice growing.

[ ] Artifieial reflecting or swimming pools or other small ornamental bodies of water ereated
by excavating and/or diking dry land to retain water for primarily acsthetic recasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpese of obtaining fill, sand, or gravel unless and until the construction or exeavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ 1 This office concurs with the delineation report, dated , prepared by {eompany):
[ ] This offiee does not concur with the delineation report, dated , preparcd by {company):

[ ] Data sheets prcpared by the Corps.

[ ] Corps’ navigable waters® studies:

[X] U.S. Geological Survey Hydrologic Atlas:

[ ] U.8. Geological Survey 7.5 Minute Topographic maps:

[ ] U.S. Geological Survey 7.5 Minute Historie quadrang|es:

[ ] U.S. Geological Survey 15 Minute Historic quadrangles:

[ ] USDA Natural Resources Conservation Scrvice Soil Survey:

[ ] National wetlands inventory maps:

[ ] State/Local wetland inventory maps:

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-ycar Floodplain Elevation is: {(NGVD)

[ ] Aerial Photographs (Name & Date):

[ ] Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[ ] Site visit/dctermination conducted on:

[ 1 Applicable/supporting case law:

[ ] Other information (pleasc specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydrie seils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engincers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-01250

PROJECT LOCATION INFORMATION:

State: New Jersey

County: Hudson

Center coordinates of site (latitude/longitude). lah:40-47-57.9840 lon:74.2-53.0160
Approximate size of area (parcel) reviewed, including uplands: 3.84 acres.

Name of nearest waterway: Hackensack River

Name of watershed: HACKENSACK RIVER

JURISDICTIONAL DETERMINATION
Campleted: Deskiop dctermination [1] Date:
Site visit(s) [X] Date{s): Deeember 6, 2003

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be {or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary ID is not appealahle
(Reference 33 CFR part 331).

[X] Approved ID - An appraoved JD is an appcalable action (Reference 33 CFR part 331).
Check all that apply:

[X] There are "navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area: 0.4 acres.

[X] There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.4 acres.

[ 1 There are "isolated, non-navigable, intra-state waiers or wetlands" within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States':
[X] The presence of waters that are subject to the ebb and flow of the 1ide and/or are presently used, or have been used
in the past, or may be susceptible for use to _transport interstate or foreign comrmerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States':

[X] (1) The presence of waters, which are currently used, or were used in the past, or may he susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudfats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or forcign travelers for recreational or other purposes.
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[X] (3) The presence of a tributary to a water identified in (1) - (4) above.

[ ](6) The presenee of territorial seas.

[X] (7) The presence of wetlands adjacent” to other waters of the US, execpt for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). /f the jurisdictianalwater or
wetland is not iiself'a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or
B{3} is used as the Basis of Jurisdiction, document navigability and/or interstare commerce connection fi.c., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the waterbody could affect inrersiate ar foreign commerce).
If B2, 4, 3 or 6} is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the
Basis of Jurisdiction, document the rationale used to make adjacency determinafion: The waters of the United States on site
includc tidal emergent wctlands associated with Mill Creck, a tidal tributary to the Hackensack River.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ 1 oil or scum line along shore objects
[ T the presence of litter and debris [ ] finc shell or debris deposits {forcshore)
[ ] changes in the character of soil [ 1 physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gagcs
[ ] shelving [ 1 other:
[ ] other:

[X] Mean High Water Mark indicated by:
[X] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed arca consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially frrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
ricc growing.

[ ] Artifieial reflecting or swimming pools or other small ormamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unlcss and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of watcrs of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service, Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[X] Data sheets prepared/submitted by or on behalf of the applicant.
[X] This office coneurs with the delineation report, dated August 17, 2005, prepared by (company): Neglia Engincering
Associates.
[ ] This office docs not concur with the delineation report, dated , prepared by (eompany):
[ ] Data sheets prepared by the Corps.
[ ] Corps’ navigable waters’ studies:
[ ] U.S. Geological Survey Hydrologic Atlas:
[X] U.8. Geological Survey 7.5 Minute Topographic maps:Weehawken
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Serviee Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Loeal wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ 1 100-year Floodplain Elevation is: (NGVD)
[ ] Acrial Photographs (Name & Date):
[X] Other photographs (Date):
[ ] Advanced Identification Wetland maps:
[X] Site visit/determination conducted on:December 6, 2005
[ ] Applicable/supporting case law:
[ ] Other information (please specify):

"Wetlands are identified and delincated using the methods and eriteria established in the Corps Wetland Delineation Manual (87
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like arc also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT {CENAN)
FILE NUMBER: 2005-01251

PROJECT LOCATION INFORMATION:

State: New Jersey

County: Bergen

Center coordinates of site (latitude/longitude): lar:40-48-33.9120 lon:74-5-9.9960
Approximate size of area (parcel) reviewed, including uplands: 3.88 acres.

Name of nearest waterway: Hackcnsack River
Name of watershed: HACKENSACK RIVER

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) [X] Date(s): December 6, 2003

Jdurisdictional Determination (JD):

[ ] Preliminary ID - Based on available information, [ ] there appear io be {or) [ | there appear fo be no "waters of the
United States" and/or "navigable waters of the United Stares” on Lhe project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Cheek all that apply:

[X] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area: 3.88 acres.

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidanee) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isclated, non-navigable, intra-state waters or wetlands" within the reviewed arca.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Detenmination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 32% as "navigable waters of the United States":
[X] The presence of watcrs that are subjeet to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be suseeptible for use to transport interstate or foreign commeree.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States':

[X] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign eommerce, including all waters whieh are subject to the ebb and flow of the tide.

[ ] ¢2) The presence of interstate waters including interstate wetlands'.

[ ] (3) The presence of other waters such as intrastate lakes, rivers, streamns {(including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie porholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which eould affect interstate commeree including any such waters (check all that apply):

[ ] (iy which are or eould be used by interstate or fareign travelers for recreational or other purposes.
[ ] (it) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (i1i) which are or could be used for industrial purposes by industries in interstate commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The prescence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial scas.

[X] (7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictionalwater or

weHand is nof itself a navigable water of the United States, deseribe connection(s) to the downstreamn navigable waters. If B(1) or
Br3) is used as the Basis of Jurisdiction, document navigability and/or inlersiate commerce connection (i.e., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).
If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as ihe
Basis of Jurisdiction, document the rationele used 1o make adjacency determination: The site includes a portion of Beity’s Creek,
with associated tidal wetlands.
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Lateral Extent of Jurisdiction: {(Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indieated by: [ 1 High Tide Line indieated by:
[ ] elear, natural line impressed on the bank [ ] oil or seum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris depasits (foreshore)
[ ] changes in the eharaeter of sail [ ] physical markings/eharacteristics
[ ] destruetion of terrestrial vegetation [ ] tida! gages
[ ] shelving [ ] other:
[ ] other:

[X] Mean High Watcr Mark indicated by:
[X] survey to available datum; [ ] physieal markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area eonsists entirely of uplands.

[ ] Unable to confirm the presenee of walers in 33 CFR part 328(aj(l1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3¢a)(3).

[ 1 The Corps has made a case-speeific determination that the following waters present on the site arc nat Waters of
the United Statcs:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated arcas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created hy excavating and/or diking dry land to collect and
retain water and which are used exelusively for such purposes as stack watering, irrigation, settling hasins, or
rice growing.

[ 1 Artifieial reflecting or swimming pools or other small ornamental bodics of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits exeavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the eonstruetion or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate eommeree.

[ ] Prior converted cropland, as determined hy the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[X] Data sheets prepared/submitted by or on behalf of the applicant.
[X] This office coneurs with the delineation report, dated September 2005, prepared by (company): Parsons Brinkerhoff
Quade and Douglas, Inc.
[ ] This office does not concur with the delineation report, dated , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ ] Corps’ navigable waters’ studies:
[ ] U.S. Geological Survey Hydrolegic Atlas:
[ ] U.S. Geological Survey 7.5 Minute Topographic maps: Weehawken
[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.5. Geological Survey 15 Minate Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ 1 State/Local wetland inventory maps:
[ 1 FEMA/FIRM maps (Map Name & Date):
[ 1 100-year Floodplain Elcvation is: (NGVD)
[ ] Aerial Photographs (Name & Date):
[ ] Other photographs {Date):
[ ] Advanced ldentification Wetland maps:
[X] Site visit/determination conducted on:December G, 2005
[ 1 Applicable/supporting case law:
[ ] Other information (please specify):

"Wetlands are identified and delineated using thc metheds and criteria established in the Corps Wetland Delincalion Manual (87
Manual) (i.c., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or Garriers, natyral river herms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.5. Armiy Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-01330

PROJECT LOCATION INFORMATION:
State: New Jersey
County: Hudson
Center coordinates of site (latitude/longitude): 1at:40-39-56.4120 lon:74-4-23.4120
Approximate size of arca {parcel) reviewed, including uplands: 570 acres.
Name of ncarest waterway: Upper New York Bay
Name of watershed: NEW YORK HARBOR

JURISDICTIONAL DETERMINATION
Completed: Desktop determination
Site visit(s)

Date:
Date(s):

—
[y —

Jurisdictional Determination (JD):

[X] Preliminary ID - Based on available information, [X] there appear 10 be (or) [ ] there appear 10 be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary ID is not appealable
(Reference 33 CFR part 331).

[ ] Approved ID - An approved JD is an appealable action {Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdietional arca:

[ 1 There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewcd arca.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters delined under 33 CFR part 329 as "navigable waters of the United States":
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used. or have been used
in the past, or may be susceptible for use to transpert interstate or forcign commerce.

B. Waters deflined under 33 CFR part 328.3(a) as "waters of the United States":

[X] (1} The presenee of waters, which are currently used, or were used in the past, or may be susceptible to use in
intcrstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ § (2) The presence of interstate waters ineluding interstatc wetlands',

[ 1¢3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie pothales, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1€i} which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (i1} from which fish or shellfish are or could be taken and sold in interstate or foreign commercc.
[ ] (iii) which are or could be used for industrial purposes by industries in interstatc commerce.

[ 1 (4) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.

[ 1 (7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any hoxes checked above). Ifthe jurisdictionalwater or wetland
is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable waters, If B(I) or B(3) is used
as the Basis of Jurisdiction, documens navigabilify and/or interstate commerce connection {i.e., discuss site conditions, including wiy
the waterbody is navigable and/or how the destruction of the warerbody could affect interstate or foreign commerce). If B(2, 4, 5 or
6) is used as the Basis of Jurisdiction, documeni the rationale used to make the determination. If B(7) is used as the Buasis of
Jurisdiction, document the rationale used to make adjacency determination: The project site is located adjacent to the Port Jersey
Channel of Upper New York Bay, which is a tributary of New York Harbor. All of the waterways are tidal and are considercd

navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ 1 oil or scum line along shore objects
[ ] the presence of litter and debris [ 1 fine shell or debris deposits (foreshare)
[ ] ehanges in the characrer of soil [ ] physieal markings/characteristics
[ ] destruction of terrestrial vegetation [ ] ridal gages
[ ] shelving [ ] other:
[ ] other:

[X] Mean High Water Mark indicated by:
[ ] survey to available datum; [X] phvsical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdietion on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a easc-speeifie determination that the fallowing waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3,

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposcs as stock watering, irrigation, settling basins, or
Tice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water ercated
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction aetivity and pits exeavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found ar 33 CFR
328.3(a).

[ ] Isclated, intrastale wetland with no nexus to interstate commerce.

[ ] Prior converied cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ ] Data shcets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated , prepared by {company):
[ ] This office does not coneur with the delineation report, dated , prepared by (company):
] Data shects prepared by the Corps.
] Corps’ navigable waters” studies:
] U.S. Geological Survey Hydrologic Atlas:
] U.S. Geological Survey 7.5 Minute Topographic maps:
1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
1 U.S. Geological Survey 15 Minute Historic quadrangles:
] USDA Natural Resources Conscrvation Service Soil Survey:
] National wetlands inventory maps:
] State/Local wetland inventory maps:
] FEMA/FIRM maps (Map Name & Date):
] 100-year Floodplain Elevation is: (NGVD)
] Aerial Photographs (Name & Date):
] Other photographs {Date):
] Advanced Identification Wetland maps:
] Site visit/determination conducted on:
] Applicable/supporting case law:
] Other information (please specify):

(
(
[
(
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(
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[
[
[
[
[
[
[
[
[

"Wetlandsare identified and delineated using the methods and criteria establishedin the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydralogy).

*The term “adjacent” means bordering, eontiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised §/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2006-00311

PROJECT LOCATION INFORMATION:
State: New Jersey
County: Hudson
Center coordinates of site (latitude/longitude): lat:40-40-12.0000 lon:74-6-15.0120
Approximalte size of arca (parcel) reviewed, including uplands: 370 aercs.
Name of nearest warerway: New York Harbor
Name of watershed: NEW YORK HARBOR

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [1 Date:
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the projeet site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[ 1 Appraved JD - An approved ID is an appealable action (Refercnce 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional arca:

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands"” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Watcers defined under 33 CFR part 329 as "navigable waters of the United States":
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, ar have becn used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate ar foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands',

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, ar natural ponds, the use, degradation or
destruction of which could affect intcrstate commerce including any such waters (cheek all that apply):

[ ] (i) which are or could be uscd by interstate or foreign travelers for recreational or other purposes.
[ ] (ii) from which fish or shellfish arc or could be taken and sold in interstate or foreign commerce.
[ ] (iity which are or could be used for industrial purposes by indusiries in interstate commerce.

[ 1 (4} Impoundments of waters otherwisc defincd as waters of the US.

[X] (5) The presence of a tributary to a water identificd in (1) - (4) above.

[ ](¢6) The presence of territorial seas.

[ 1({7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f1the jurisdictionalwater or wetland
is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or B(3) is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection {i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destriction of the waterbody conld affect interstate or foreign commerce). If B(2. 4, 3 or
6} is used as the Basis of Jurisdiction, document the rationale used 1o make the determination. If Bf7) is used as the Basis of
Jurisdiction,document the rationale used to inake adjacencydetermination: The subject wetlands are tida} and are associated with New

York Harbor,
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ 1 Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ 1 fine shell or debris deposits {foreshore)}
[ ] changes in the eharacter of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[X] Mean High Water Mark indicated by:
[X] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wctland boundaries, as shown on the attached wetland delincation map and/or in a delineation repart prepared by: LGA
Engineering, Inc.

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)3).

[ 1 The Corps has made a case-specific determination that the following waters present on tbe site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to colleet and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ I Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CER
328.3(a). .

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tida! drainage or irrigation ditches exeavated on dry land. Explain rarionale:

[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ 1 Data sheets prepared/submitted by or on behalf of the applicant.
[X] This office concurs with the delineation rcport, dated March 6, 2006, prepared by (company): LGA Engincering, Inc.
[ ] This office does not concur with the delineation report, dated , prepared by (company):

[ T Data shects prepared by the Corps.

[ ] Corps’ navigable waters’ studies:

[ 1 U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minutc Topographic maps:Jersey City

[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ 1 U.8. Geological Survey 15 Minute Historic quadrangles:

[ 1 USDA Natural Resourecs Conservation Serviee Soil Survey:

[ ] National wetlands inventory maps:

[ ] State/Local wetland inventory maps:

[ ] FEMA/FIRM maps {Map Name & Date):

{ ] 100-year Floodplain Elevation is: (NGVD)

[ T Acrial Photographs (Name & Date):

[ ] Other phatographs (Datc):

[ ] Advanced Identification Wetland maps:

[X] Site visit/detcrmination conducted on:June 8, 2004

[ 1 Applicable/supporting case law:

[ ] Other information (plcase specify):

"Wetlandsarc identified and delineated using the methods and eriteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.c., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term “adjacent” means bordering, contiguous, or neighboring. Wetlands scparated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like arc also adjacent.



